
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.771/12 

U/s 471/420/34 of IPC. 
State 
-vs- 

 
                              

1. Bablu Das 
2. Jinnat Ali Ansari 
3. Thutan Geltson 
4. Biju Das   …………..accused  

 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
G Sarkar 
Ld Counsel     :  For the accused persons 

 
Date of recording evidence  :  10-11-14, 23-05-16, 20-04-16, 
       22-06-17, 06-09-17, 12-6-19, 
       02-08-19  
 

Date of hearing argument      : 28-08-19 

Date of judgment       :  11-09-19.   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Sri Sujendra Kumar Baruah, ASI of Police, lodged an ejahar 

on 31-03-12 stating inter-alia that on 27-12-11 at about 12.30 pm at Baruah 

Chuburi Himmatsingka Petrol Pump, he on suspicion interrogated the driver of  

a white colour Tata Sumo which was without any registration number, and in 

course of the interrogation the driver told him that he has purchased the 



                                                                                                  2 

vehicle from one Bablu Das of Towang and showed him a registration 

certificate of the said vehicle wherein the registration number was mentioned 

as AS-12A-654. The informant further stated that not being satisfied with the 

documents he seized the vehicle and brought the same to the police station 

and the driver was asked to bring all the sale documents from the owner Bablu 

Das within 15 days. On 31-03-12, one registration certificate, one temporary 

permit and one fitness certificate in the name of Smti Thuten Chhaten of 

Arunachal Pradesh of district West Kameng bearing No AR-04-2104 was 

submitted. It was further alleged that the said documents were suspected to 

have been prepared in the DTO West Kameng on 28-03-12 and 29-03-12 and 

in the said preparation , Sri Bablu Das, Sri Thuten Geltson, Md Jinnat Ali, Sri 

Riju Das along with some others were found to be involved. It is also alleged 

that the vehicle was suspected to be stolen one and the accused persons were 

found to have been involved in the forgery of documents as because the 

accused persons submitted two separate registration certificates relating to the 

seized vehicle wherein the mentioned Engine No and Chassis No did not match 

with each other.  Hence, the ejahar.  

 

2. I/C Kacharigaon OP on receipt of the above FIR, after entering the 

same in General diary forwarded the same to Tezpur PS for registering a case. 

On receipt of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S Case 

No 430/12 U/S 468/471/420/379/34 IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against the 

accused Biju Das, Bablu Das, Md Jinnat Ali and Thuten Geltson U/S 471/420/34 

of IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused, copy of the case was 

furnished to them. Vide order dtd 19.07.14 my Ld Predecessor framed charge 

u/s 471/420/34 IPC to which the accused persons pleaded not guilty and 

claimed to be tried.  
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4.  Prosecution in order to prove this case, examined as many as 8 

(eight) witnesses including two I.O’s, however one of the I/O S.I Jalaluddin 

Ahmed could not be examined as he in the meantime died.. 

 

5. The plea of the accused persons  is of total denial. The 

Statement of the accused persons were recorded U/S 313 CrPC. in which the 

accused persons denied to have committed the offence charged with. However, 

the accused persons declined to adduce evidence. I have heard the argument 

advanced by the learned Counsel of both sides and carefully perused the 

evidences on record.  

 

 

6.   The points  for determination are : 

 

i.Whether the accused persons in pursuance of their common 

intention committed an offence punishable u/s 420/34 IPC in 

connection with the seized Tata Sumo vehicle? 

ii.Whether the accused persons in pursuance of their common 

intention fraudulently used, as genuine,  documents viz 

registration certificate, one temporary permit and one fitness 

certificate which you knew at the time when you used it, to be a 

forged document and  thereby committing an offence 

punishable u/s 471/34 IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Sujendra Kr Baruah, ASI of Police is the informant of this case 

and he in his evidence has stated that he knows the accused Thuten and also 

knows the other accused persons by face only. He stated that the occurrence 

took place in the month of February’2012 and on that day, he was on duty at 

Baruah Chuburi near Himmatsinghka Petrol Pump and in course of doing his 

duty he found one Tata Sumo vehicle on the NH-52 having no registration 

number plate parked near the petrol pump. He also stated that he found 
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accused Thuten inside the vehicle and other three accused persons outside 

the vehicle and on enquiry, accused Thuten showed him some documents 

relating to the vehicle but he found anomalies regarding the engine no and 

chassis No mentioned in the documents with the actual engine no and chassis 

no inscribed in the vehicle. He further stated that as there was no registration 

number plate in the vehicle, he therefore he took the said vehicle along with 

the four accused persons to Kacharigaon OP and handed them over to the In-

charge of the OP. He also stated that he seized some documents relating to the 

vehicle and after about three days of the occurrence, he filed the ejahar vide 

Ext.1 whereupon Ext.1(1) is his signature. He also identified the seizure list, 

Ext2 and the seized documents as M.Ext.1, 2 and 3 being the registration 

certificate, temporary permit and fitness certificate.  

 

8. PW2 Sri Gnyandeep Nath deposed that he do not know the accused 

persons present in the dock. He stated that in the year 2011, he was driving 

the official gypsy vehicle of Kacharigaon OP and on the day of the occurrence, 

he along with SI Jalaluddin Ahmed went to Baruah Chuburi and found one Tata 

Sumo vehicle on the road side near Himmatsingka Petol Pump. He stated that 

the SI Jalaluddin Ahmed asked him to put his signature on a paper stating that 

he was a witness to the seizure of the vehicle. He identified Ext3 as the seizure 

list with Ext.3(1) as his signature.  

 

9. PW3 Sri Jitu Hazarika deposed that he has a tea stall near 

Himmatsingka Petrol Pump. He stated that he do not know remember anything 

about the occurrence.  

 

10. PW4 Sri Jayanta Sen Deka deposed that he had a Tata Sumo vehicle 

bearing registration No AS-12-6545 and that vehicle was sold to one Goda 

Bhuyan of Charidurar about five years ago and he has no knowledge as to 

whether any case has been registered in connection with the said vehicle.    

 

11. PW5 Sri Teknath Bhattarai deposed that he knows the informant and 
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the accused Jinnat Ali but do not know the other accused persons. He stated 

that a few years ago, an occurrence took place at Himmatsingka petrol pump 

and at that time he was on duty at the petrol pump. He also stated that on 

that day a Tata Sumo came to the petrol pump and thereafter something 

happened in connection with the documents of the said vehicle.   

 

12. PW6 Constable 530 Surjya Saikia deposed that he knows the 

complainant and accused Jinnat Ali Ansari in the dock. He stated that on 27-

12-11, he was posted as constable at Kachari Gaon OP and on that day 

constable Abul Hussain informed the I/C, Kacharigaon OP over phone that a 

Tata Sumo without any registration number plate was plying near the 

Himmatsingka petrol pump at Baruah Chuburi. PW6 deposed that as per 

direction of the I/C he accompanied ASI Kushal Ch Nath to the PO and after 

preliminary enquiry, the ASI found reasonable ground to suspect that the said 

Tata Sumo was stolen one and so the said Tata Sumo (white colour) was 

brought to the PS along with the driver Thuten Geltson . He also stated that as 

per the R/C produced by the driver the registration No of the vehicle was AS-

12A-6545 and the accused was allowed to go with a direction to submit the 

relevant documents of the vehicle in the PS within 15 days. He also stated that 

on being asked, the accused stated that he had purchased the said vehicle. On 

31-3-12, accused Bablu Das and Thuten Geltson submitted RC bearing No AR-

04-2108, temporary permit and fitness certificate in connection with the seized 

vehicle. He also stated that it came to the notice of police Kacharigaon OP that 

the accused Biju Das and Jinnat Ali Ansari procured the said documents i:e the 

R/C bearing No AR-04-2108, temporary permit, and fitness certificate from the 

DTO West Kameng Bomdila on 28-03-12 and 29-03-12. He also stated that 

later on, the I/O collected the MVI report of the Sumo and a requisition was 

also sent to the DTO, Sonitpur for verification of Engine and Chassis No of the 

seized Sumo with the R/C submitted by the accused persons which did not tally 

with each other and then it came to light that the vehicle was a stolen one and 

accused persons committed forgery by making forged documents.    
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13. PW7 SI Pankaj Prtim Mahanta deposed that on 11-7-12 he was 

posted as I/C Kacharigaon OP and at that time, Tezpur PS Case No 430/12 was 

investigated by SI Jalaluddin Ahmed and thereafter during the course of 

investigation, SI Jalaluddin Ahmed was transferred and accordingly, he took 

upon himself the remaining investigation of the case. He also stated that after 

perusal of the CD, he found that the investigation has already been completed 

and that only charge sheet was required to be filed. He further stated finding 

materials against the accused persons, he submitted the charge sheet as Ext.4 

whereupon Ext.4(1) is his signature.  

 

14. PW8 ASI Kushal Ch Nath deposed that on 27-12-11, he was posted as 

ASI at Kacharigaon OP and on that day, he along with the informant and other 

staff were engaged in checking duty near Baruah Chuburi under Tezpur PS. He 

also stated that in course of the checking, they detained a Tata Sumo on 

suspicion which did not have any registration number. The said vehicle along 

with the driver was brought to the PS. He also stated that he knows only this 

much. He further stated that the case was investigated by SI Jalaluddin Ahmed 

and he heard that the SI Jalaluddin in the meantime has died. This in nutshell 

is the evidence on record.   

 

15. Learned counsel for the accused persons submitted that the prosecution 

has completely failed to establish its case beyond all reasonable doubt and as 

such the accused persons deserves acquittal. On the other hand Ld APP 

submitted that the fact that the seized vehicle was a stolen one has been 

proved and that evidence has come on record that the documents produced by 

the accused persons in connection with the seized vehicle were forged, and as 

such the accused persons deserves to be punished. In the backdrop of the 

submissions advanced by the learned counsels it now has to be seen as to how 

far the prosecution has succeeded in establishing its case.  

 

16. The present case is one in which the charge has been framed u/s 

471/420/34 IPC. Close perusal of the evidence led by the prosecution side 
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discloses that apart from the informant PW1 and the constable PW6 who was 

present along with the informant Pw1 at the time of detaining the seized 

vehicle, the other witnesses viz PW2, PW3, PW4 and PW5 have stated nothing 

regarding the prosecution allegation of using of forged documents or of 

cheating for which the accused persons have been charged with. PW2 was 

merely associated with the seizure of the vehicle and his evidence also 

discloses that he has stated nothing as to why the vehicle in question has been 

seized and from whom. On the other hand PW3, and PW4 deposed that they 

know nothing about the case, while PW5 merely stated that an incident has 

surfaced regarding the documents of a vehicle which was brought to their 

petrol pump. Now close perusal of the evidence of the informant PW1 discloses 

that the Tata sumo vehicle in question was seized on suspicion, as the engine 

number and chasis no mentioned in the documents produced by the driver of 

the seized vehicle at the time of detaining the said vehicle did not match with 

the engine number and chasis number inscribed in the seized vehicle.  The 

PW6 on the other hand deposed that at the time of detaining the seized Tata 

Sumo accused Thuten Gelson who was driving the said vehicle produced an 

R/C bearing registration number AS12 A 6545 and the accused driver was let 

off with a direction to produce the relevant documents of the said vehicle. It 

has also come in the evidence of PW6 that on 31.3.13 accused Bablu Das and 

Thuten Gelson produced a R/C bearing number AR04 2108 along with 

temporary permit and fitness certificate which according to him were from DTO 

West Kameng Bomdilla.  Apart from the above oral assertion of this witness 

prosecution side has failed to lead any evidence to establish that vehicle 

bearing registration no AR 04 2108 corresponding to  chasis number 

421056DUZ919745 and engine number 497SP28DUZ837268 found inscribed in 

the body of the seized Tata Sumo was indeed registered in the office of DTO 

West Kameng. There is also nothing on record to show that the vehicle was a 

stolen one and that forged documents were prepared by the accused persons 

in connection with the seized vehicle. The evidence of I/O PW7 and PW8 also 

has failed to throw any light on this aspects.  In my measured view the 

prosecution side has thus miserably failed to establish its case against the 
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accused persons and as such the accused persons are held not guilty of 

the offence they are charged with. 

 

 

ORDER 

Accused Biju Das, Bablu Das, Md Jinnat Ali Ansary, and Thuten Gelson 

are acquitted of the charge u/s 471/420/34 IPC and are set at liberty 

forthwith.  

Seized vehicle and its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused persons shall remain in force for a period of six months 

from today.  

This Judgment is given under my hand and the seal of this Court on this 11th 

day of Sept, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Sri Sujendra Kr Baruah 
PW2 Sri Gnyandeep Nath 
PW3 Sri Jitu Hazarika 
PW4 Sri Jayanta Sen Deka 
PW5 Sri Teknath Bhattarai 
PW6 Constable 530 Surjya Saikia 
PW7 SI Pankaj Prtim Mahanta 
PW8 ASI Kushal Ch Nath 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1    :    Ejahar 
Ext.2   : Seizure list 
M.Ext.1, 2 and 3  : The registration certificate, temporary permit  

and fitness certificate  
Ext.4   : Charge sheet 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


